
BEFORE TIlE TENNESSEE STAlE BOAR! OF EQUALIZATION

N RE: Laura M. Hell
Ward 021, Block 042, Parvcl 00019 Shelby County
Residential Property
1ax Year 2005

NlllAI.DFCI$ON AND ORDER

Statement of the Case

The subject property is presently valued as follows:

I.ANI VALUE IMi1VEMENTVILILE TOTAl VALUE ASSESSMENT

$5,100 $47,900 $53,000 $13250

AnappeM has been filed on behalf of the property owner with the State Hoard of

Equalization. [he undersigned administrativejudge c9jnducted a hearing in this mailer on

June 6. 20O in Memphis. lennessee. In attendance at the hearing were Laura Bell. the

appellant, and Shelby County Properly Assessor’s representative Jonathan Jackson

FIlINGS OF FACT AND CONCLUSIONS OF LAW

Subject property consists ofa single family residence odginally constructed as a

duplex in 1920. Sul,jecl property is located at 1046 Palmetto in Memphis, lennessee.

The taxpayer contended that subject property should be valued at $20,000. In

support ofthis position, he taxpayer argued that subject property location in a deprsed

neigtborhood cau.sc.s a significant loss in value. In addition, Ms. Bell testified that she was

advised by someone who buys and sells homes that subject property was worth $20,000.

Moreover. Ms. Bell stated that subject property has had no updates except for the kitchen in

988. Finally, Ms. Bell asserted that Chandler Reports supports a value of approximately

$4 Of100.

The assessor contended that subject property should be valued at $53,000. In support

of this position, five comparable sales were introduced into evidence.

The basis of valuation as slated in Tennessee Code Annotated Section 67-5-601a is

that Itjhe vilue ofall property shall be ascertained from the evidence outs sound, intrinsic

and immediate value, for purposes ofsale between a willing seller and a willing buyer

without consideration ofspeculativc values

After having re’ itwed all the evidence in the case, the adminisirativejudge finds that

the subject properly should be valued at $53,000 as contended by the assessor ofproperty.

At diffeTeni poiTfl. a the hearing the rnpavcr seemingly esified he helieve4 uhjec’ pnipcny wa worth much
,%O. he Sf0 .OtiO conlnu. J a Va tue in appal him appal" ci .n,.ic [ml with the prepi ‘nO mace of a Bc LI

test ime Ft



Since the taxpayer is appealing from the delennination of the Shelby County Board

of Equahzatioii. the burden ofprool ison the taxpayer. See State Board of Lqualization

Rule 0600-I-. I and Big Fork 4Iiuii,i Compwn- Te,ine&t’e lIjter Qua//ti’ Control

,flou,d. 620 S,W.2d 515 tlenn, App. lYXI,

The adininistrativejudge finds merely reciting factors thai could cause a dimunition

ri vulue does not establish the current appraisal exceeds market alue. ‘[he administrative

judge finds the Assessment Appeals ‘txnjnission has ruled on numerous occasions thai one

must quantifr The loss in value one contends has not been adequately consideret See, e.g.,

Fred & -Inn Ruth IIonei-L-uu CarterCo. Tax Year 1995 wherein the Assessmenl Appeals

Commission ruled thai the taxpayer introduced insufficient evidence to quazitiI the loss in

value from the stigma associated with a gasoline spill. The Commission stated in peninent

port as follows:

The asse.sor conceded thai the gasoline spill affected the value
at the properly, but he asserted that his valuation already reflects
a deduction of! 5% for the effects ofthe spill. . . . The
adminisintive judge rejected Mr. Honeycutt’s claim for an
additional reduction in the taxable value, noting that he had not
produced evidence by which to quantify the effect ofthe
stigma." The Commission finds itselfin the game position.

Conceding that the marketability of a property may be affected
by contamination ofa neighboring property, we must have proof
that allows us to quantify the loss in value, such as sales of
compajable properties... Absent this proofhere we must accept
as sufficient, the assessors attempts to reflect environmental
condition in the present value ofthe properly.

Final Decision and Order at 1-2. Similarly, in Kenneth it and Rehccc L. Adams Shelby

Co., Tax Year 1998 the Commission niled in relevant pail as follows:

The taxpayer also claimed that the land alue set by the
assessing autliorilies. - was too high. In support ofihat position,
she claimed that, the use olsun-ounding property detracted
from the value of their property As to the assertion the use
of properties has a detrimenta3 effect on the value of the subject
properly, that assertion, without some valid method of
quanti4ng the same, is meaningless.

Final Ottision antI Order at 2

The adniinistrativejudge finds that the $20,000 estimate ofvalue made by some

uiman.ed individual cannot receive any weight, The adminisnativejudge finds such hearsay

lacks any probative value.

The administrativejudge nds that the comparable sales contained in Chandler

Reports can certainly be relevant. In this case, however, the sales have not been analyzed or

adjusted. Moreover, it appean thai Ms. Bell simply selected the comparables with the

lowest sales prices.



ORDER

It k thereforeORDhRaD that the following value and assessment be adopted for tax

year 2005:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT

$5,100 $47,900 $53,000 $13,250
Iris FURTHER ORDERED that arty applicable tearing Cthb be assessed pursuant to

Tcim. Code Ann. § 67-5-1501d and State Board ofEqualization Rule 0600-I-I?.

Pursuani to the Uniform Administrative Procedures Act, Tenn. Code Aim. § 4-5-

30 -325. Tenn. Code Aim. § 67-5-ISO!, and the Rules of Contested Case Procedure of the

State Board of Equalization, the parties arc advised oldie following remedies;

I - A party may appeal this decision and order to the Assessment Appeals

Commission pursuant to Tenn. Code Ann. 67-5-1501 and Rule 0600-1-12

of the Contested Case Procedures of the State Board of Iqualization.

Tennessee Code Annotated § 67-5-I 5Olc provides that an appeal miist be

filed within thirty 30 days from the date the initial decisiou is sent."

Rule 0600-1- 12 of the Contested Case Procedures of the State Board of

Fqualization provides that the appeal be filed with the Executive Secretary of

the State Hoard and that the appeal "Identify the allegedly erroneous

findings offset and/or conclusions of law in the initial order"; or

2. A party may petition for reconsideration of this decision and order pursuant to

Tenn. ode Aim. 4-5-317 within fifteen IS days of the cntiy of the order.

The petition for reconsideration must state the specific grounds upon which

reflef is requesteth The filing of a petition for reconsideration is not a

prerequisite for seeking administrative or judicial review: or

3. A party ma’ petition lbr a stay of eITectivellesN of this decision and order

pursuant to Tenn. Code Ann. § 4-5-316 within seven 7 days ofthe cntry or

the order.

This order does not become final until an official certificate is issued by the

Assessment Appeals onitission, Official certificates are normally issued seveniy-five

75 thys after the entry ofthe initial decision and order if rio party has appealed.
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ENTERED this 13th day of June, 2006.

‘d ..

____

MAKJ. MINSKY -
ADMINISTRATIVE JUDGE
TENNESSEE DEPARTMENT OF STATE
ADMINISIRATIVE PROCEDURES DIVISION

M. Laura M, Bell
Tameaka Starnon-Rilcy, Appeals Manager
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